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This Data License Agreement governs the use of Data provided for simulation purposes, including geometry data, 
motion data, optical data and sensor data of digital twins of 4active dummy targets and target carriers 
(hereinafter the “Data”). By the acceptance of the offer to which this Data License Agreement (hereinafter the 
“Agreement”) is an attachment or by downloading the Data, the individual or entity licensing the Data is 
consenting to be bound by and is becoming a Party to this Agreement. If Licensee does not agree to all of the 
terms of this Agreement, Licensee must not download or use the Data. 
 
1. Licensor 

4activeSystems GmbH, with its principal office located at Industriepark 1, 8772 Traboch, Austria, as Licensor 
(hereinafter "4a") is either the owner of the Data or owns the rights permitting transfer to and use of the same 
by third parties.  

2. License Grant 
4a grants Licensee a perpetual, non-exclusive, non-transferable, non-sub-licensable license of the Data to be used 
solely for business purposes; in no case for military purposes. The license is granted on an enterprise-wide basis 
and authorizes use of the Data by all employees of the Licensee. For the avoidance of doubt, this license does 
not extend to any affiliates, subsidiaries, parent companies, or any other entities within the same corporate 
group, and no group-wide or cross-company usage rights are granted. All rights not expressly granted remain with 
Licensor. 

3. Proprietary Rights 
Title, ownership rights, and intellectual rights of the Data shall remain with 4a. Licensee acknowledges such 
ownership and intellectual property rights and will not take any action to jeopardize, limit or interfere in any 
manner with 4a’s or its suppliers’ ownership of or rights with respect to the Data.  

4. Restrictions 
Except as expressly permitted under this Agreement or by applicable law, the Licensee shall not, and shall not 
permit any third party to: (a) modify, adapt or create derivative works of the Data or its documentation; (b) 
decompile, disassemble, reverse engineer, or otherwise attempt to derive the source code of the Data; (c) sell, 
license, sublicense, rent, lease, distribute, assign, or otherwise transfer or make available the Data to any third 
party; (d) use the Data for the benefit of any third party or for service bureau, outsourcing, or commercial hosting 
purposes; (e) remove, alter, or obscure any copyright, trademark, or other proprietary notices contained in or on 
the Data; (f) copy the Data or documentation, except as necessary for permitted use or for backup purposes; or 
(g) disclose or provide access to the Data or related materials to any unauthorized person. 

5. Service and Maintenance 
4a shall provide maintenance services to support the usability of the Data, including the correction of 
reproducible errors and the provision of patches as they become generally available to customers. For the 
avoidance of doubt, updates, upgrades, new releases, or new versions of the Data shall not be included in the 
maintenance services and must be purchased separately, unless otherwise expressly agreed in writing. 

4a shall provide technical support via standard communication channels during normal business hours and shall 
use commercially reasonable efforts to respond to support requests in a timely manner. No specific response or 
resolution times are guaranteed under this Agreement. 4a reserves the right to modify, reduce, or discontinue 
maintenance services at its sole discretion, subject to reasonable prior notice. Any services, support levels, 
response times, availability commitments, or other performance obligations exceeding the expressly stated 
maintenance services shall only apply if explicitly agreed in a separate written service level agreement (SLA). No 
such obligations shall be implied under this Agreement. 

6. Fees 
License fees for the use of the Data apply as given in the offer to which this Agreement is an attachment. Licensee 
is responsible for any and all taxes. 

7. Term and Termination  
Licensee has the right to use the Data for an indefinite period of time, subject to the termination provisions. 
Either party may terminate this Agreement for material breach if such breach is not cured within a reasonable 
period after written notice. Upon termination of this Agreement for cause by 4a due to a material breach by the 



Licensee, the Licensee’s right to use the Data shall terminate, and the Licensee shall cease all use of the Data and, 
upon request, delete or return all copies. 
8. Limitation of Liability 

The Data provided under this Agreement has been created in accordance with the current state of the art and to 
the best of 4a’s knowledge. The Data is intended solely for use in simulation environments and does not represent 
or guarantee an accurate depiction of real-world conditions or performance. To the fullest extent permitted by 
applicable law, 4a shall not be liable for any damages, losses, or claims arising from or related to the use of the 
Data in real-world applications or for any reliance on the Data as a representation of actual products, systems, or 
environments. 

9. Order of Precedence 
In the event of any conflict between this Agreement and any terms and conditions of the Licensee, the terms of 
this Agreement shall prevail. Any deviating or additional terms of the Licensee shall not apply. 

10. Place of Jurisdiction, Applicable Law:  
All disputes arising between the parties shall exclusively be governed by Austrian law. The parties expressly 
exclude the application of the UN Sales Convention and the conflict of law rules of International Private Law.  
The courts of Graz have jurisdiction over contractual disputes if all the disputing parties have their registered 
office in one or several states of the European Union or Switzerland. In all other cases, all disputes arising out of 
or in connection with the present contract shall be finally and bindingly settled under the Rules of Arbitration of 
the International Chamber of Commerce by one or more arbitrators appointed in accordance with the said Rules. 
The Emergency Arbitrator Provisions shall not apply. The number of arbitrators shall be one. The seat of 
arbitration shall be Vienna, Austria. The language to be used in the arbitral proceedings shall be English. 
4a may also sue the Customer before any competent court having jurisdiction pursuant to the legal provisions 
applicable in the state in which the Customer is domiciled. 

11. General Provisions 
Headings used herein are for convenience only and do not interpret, limit or restrict the respective provisions. 
Should any term hereof be or become invalid or inadmissible, this shall not affect the validity of the remaining 
terms hereof. An invalid or inadmissible term shall be replaced by a term which closest reflects the economic 
purpose of the invalid or inadmissible term. The same shall apply in case of omission. 


